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REMARKS 

The examiner's omissions of one or more essential elements needed for a 
prima facie rejection: 

The Office action rejects claims 1-6. 8-9, and 1 1 under 35 U.S.C. 102(b) as 
being anticipated by Payton (USP 5.790,935). 
MPEP2131 states:: 

JL'i^I' anticipated only if each and every element as set forth in the claim is 
found. eiAer expressly or inherently described, in a single prior art reference'' 

1053 (Fed. Cir 1987). The taentical invention must be shown in as complete detail 

Claim 1. upon which claims 2^ depend, claims a method that Includes 
modifying a first user profile responsively to data from a second user profile 
associated with a second user such that a frequency of recommendations of at least 
one data-class is increased without decreasing a frequency of recommendations of 
any other data-classes, so that the first user profile is expanded in scope according to 
preferences stored in the second user profile. 

Payton fails to teach modifying a first user's profile based on a second user's 
profile. Payton also fails to teach modifying a frequency of recommendations of one 
data-class without decreasing the frequency of recommendations of another data- 
class. 

The Office action asserts that Payton teaches modifying a first user's profile 
based on a second user's profile at column 9. lines 4-26. The applicants respectfully 
disagree with this assertion. At the cited text. Payton describes the flow diagram at 
FIG. 7b: 

subL"Jh?; n^fii!? ^"^."^^I^^'v® fi'ter 42 responds to both the reception of a 
^bscnber profile update from any of the local servere (step 160) and the 
tSoda^i/tSr^ on-demand request (step 162). The collaborative fitter 21 
then updates the subscnber profile 40 (step 164). recomputes the subscriber 
simnanty groups (step 166). predicts 'sub^riber ratios (168) a^d 
??o1T« fiifZTJ°"^ ? T "sts of recommended items (step 

ZnriJfH it H changes to the subscriber (step 172) and 

rSnIsS 13 ) *° scheduling processor (step 174).- (Payton. co ur^n 
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As taught by Payton. and as dearly Illustrated In FIG. 7b, the user's profile 40 
is updated at step 164. based on the user's prior behavior. Thereafter, the updated 
user's profile 40 Is used to determine similar subscribers, and the slmilarHy groups 
are used to determine ratings of available material. The determined ratings are then 
sent to the user, at step 172. Because the user's profife 40 is updated at step 164 
before the similar subscribers are detennlned at step 166. it cannot be said that the 
user's profile is updated based on the profile of these other subscribers. 

The Office action asserts that the user's profile is updated when the ratings 
are provided to the user at step 172 (Office action, page 2. third paragraph). The 
applicants respectfully maintain that providing a set of ratings of available material 
does not constitute a change to the user's profile. The applicants respectfully suggest 
that the Examiner is confusing 'cause' and 'effect', The user's profile is used to 
detemfiine the similar groups, and the similar groups are used to determine the 
ratings. The ratings do not cause a change to the user's profile. 

Because Payton does not teach modifying a user's profile based on another 
user's profile, as specifically claimed in claim 1. the applicants respectfully maintain 
that the rejection of claims 1^ under 35 U.S.C. 102(b) over Payton Is unfounded per 
MPEP2131. 

Additionally, as noted above. Payton fails to teach modifying a frequency of 
recommendations of one data-class without decreasing the frequency of 
recommendations of another data-class. 

The Office action asserts that Payton's teaching of using the combined scores 
to recommend programming is equivalent to modifying a frequency of 
recommendations of one data-class without decreasing the frequency of 
recommendations of another data-class. without a basis for this assertion. Payton 
teaches modifying the rating based on a weighted average of ratings provided by 
subscribers having profiles with a mean-squared difference from the user's profile 
that is below a given threshold, and does not address the relative frequency of 
recommendations among data-classes. 

Because Payton does not teach modifying a frequency of recommendations of 
one data-c/ass without decreasing the frequency of recommendations of another 
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data-Class, as specifically claimed in claim 1. the applicants respectfully maintain that 
the rejection of claims 1-4 under 35 U.S.C. 102(b) over Payton is unfounded per 
MPEP 2131. 

Claim 5. upon which claims 6 and 8 depend, claims a method that Includes 
selecting test-data for revising a first user profile based on data from a second user 
profile, requesting feedback on the test-data from the first user, and modifying the 
first user profile based on the feedback, wherein selecting the test-data Includes 
selecting primarily test-data for which the first user profile is insufficient for the 
recommender to detemiine whether the test-data would be favored or disfavored. 

Payton fails to teach selecting test-data, fails to teach requesting feedback on 
such test-data, fails to teach modifying the user profile based on the feedback, and 
fails to teach primarily selecting test-data for which the user's profile is insufficient for 
determining whether the test-data would be favored or unfavored. 

Payton teaches a conventional 'passive' recommendation system, wherein the 
user's profile Is updated based on the user's prior behavior. The applicants 
respectfully maintain that providing recommendations to a user does not constitute 
providing test-data and requesting feedback on that test-data. Payton does not 
request feedback on the recommendations. Payton updates the user's profile based 
on the user's behavior, regardless of whether the user happens to select a 
recommended program. 

Assuming In argument that providing recommendations and monitoring 
behavior can be Interpreted to correspond to selecting test-data and requesting 
feedback on the test-date, the applicants respectfully maintain that Payton does not 
teach primarily selecting test-data for whfch the user's profile is insufficient for 
determining whether the test-data would be favored or unfavored. 

The Office action asserts that Payton's teaching of using similar-user profiles 
to fill in blanks in the user's profile (non-rated Items) corresponds to primarily 
selecting test-data for which the user's profile is insufficient. Payton does not give the 
non-rated items of the user's profile any more weight than any other item. and. 
contrarily. in one embodiment, specifically teaches ignoring these non-rated items: 
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"Only items rated by both subscribers are used to compute the measure. Predictions 
are then made..." (Payton. column 9. lines 19-20). Conversely, claim 5 specifically 
claims selecting primarily such non-rated items to form the test-data for which the 
user's feedback is requested. 

Because Payton does not teach selecting test-data for revising a first user 
profile based on data from a second user profile, requesting feedback on the test- 
data from the first user, and modifying the first user profile based on the feedback 
and specifically does not teach selecting the test-data by primarily selecting test-data 
for which the first user profile is insufficient for the recommender to determine 
whether the test-data would be fevor^d or disfavored, as claimed in claim 5. the 
applicants respectfully maintain that the rejection of claims 5. 6. and 8 under 35 
U.S.C. 102(b) over Payton is unfounded, per IVIPEP 2131. 

Claim 9, upon which claim 11 depends, claims a data-class recommender that 
includes a learning engine that is programmed to progressively generate a 
description of data selections that are favored and disfavored by the first user to form 
a user's profile that includes a narrow description defining target data selections and 
a broad description defining non-target data selections, wherein recommendations 
are derived from a space of selections lying between the broad and narrow 
descriptions. 

Payton does not teach broad and narrow descriptions of a user's preferences, 
and therefore cannot be said to teach a user profile that includes a narrow 
description defining target data selections and a broad description defining non-target 
data selections, and cannot be sakJ to provide recommendations that are derived 
from a space of selections lying between the broad and narrow descriptions. 

The Office action asserts that programs with a higher rating in Payton forni a 
narrow description, and programs with a lower rating form a broad description, 
without providing a basis for such an assertion. The applicants respectfully maintain 
that a program's rating has no relationship to the breadth (narrow - broad) of a 
description. 
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Because Payton fails to teach a user's profile that includes a narrow 
description defining target data selections and a broad description defining non-target 
data selections, and fails to teach reconnmendations being derived from a space of 
sefections lying between the broad and narrow descriptions, as specifically claimed in 
Claim 9. the applicants respectfully maintain that the rejection of claims 9 and 11 
under 35 U.S.C. 102(b) over Payton is unfounded, per MPEP2131. 

Because Payton fails to teach each element of each independent claim the 
applicants respectfully maintain that the Examiner has failed to provide the essential 
elements required for a prima facie rejection, and respectfully request that all claims 
be allowed to issue. 

Respectfully submitted. 
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